
JURISDICTIONAL DETERMINATION 
U S Army Corps of Eng~neers 

DISTRICT OFFICE:  NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2002-0 1009 

PROJECT LOCATION INFORIMATION: 
State: New York 
County: Oranze 
Center coordinates of site (latitudeilon$tude): Iat:41-26-45.0600 lon:71-1-46.2360 
Approximate size of area (pareel) revicwcd, ineluding uplands: 169.35 aeres. 
Name of nearest watenvay: Unnamed Tributary 
Name of watershed: HUDSON RIVER - YONKERS TO POLlGHKEEPSIE 

JURISDICTIONAL DETERMINATION 
Completed: Desktopdetermination [ 1 Date: 

Site visit(s) [XI Date(s): June 25. 2003 

Jurisdictional Determination (JD): 

[ ] Preliminary ID - Based on available information, [ ] there appear to be (or) [ ] titere oppeor ro be no "waters of the 
United States" andlor "navigable waters of thc Cnitcd States" on the project site. A preliminary ID is not appealable 
(Referenee 33 CFR part 331). 

[XI Approvcd ID - An approvcd JD is an appealable action (Reference 33 CFR part 331) 
Cheek all that apply: 

[ ] T1ier.e ai.e "narigablc watcrs of the United Statcs" (as defined by 33 CFR part 329 and associated guidancc) 
within the reriewed area Approximate size of jurisdictional area: . 

[XI There arc "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximate size of jurisdictional area: 50.08 acres. 

[XI There are "isolated, I IOII-~avigabie ,  i17tra-srufe waters or wetlarrds" within the rcvicwcd area. 
[XI Decisionsupportedby SWANCCiMigratory BirdRule Information Sheet for DeterminationofNo Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under  33 C F R  par t  329 as "navigable waters of the United States": 
[ ] The presence of waters that are subject to thc ebb and flow of the tide andlor arc prescntly used, or have bcen used 

in the past, or may be susceptible for use to transport interstatc or foreign comnieree. 

6. Waters  defilled under 33 C F R  par t  328.3(a) as "waters of the United States": 
[ ] ( I )  The presence of waters, which are currently used, or were used in the past, or may he susceptible to use in 

intcrsratc or foreign commerce, including all waters which are subject to the ebb and flow of the tide. 
[ ] (2) Thc presence of interstate waters ineluding interstate wetlands'. 
[ ] (3) The presenee of other waters such as intrastate lakes, rivcrs, strcams (including intermittcnt streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, thc usc, degradation or 
destruction of which could affect interstate commeree including any such watcrs (check all that apply): 

[ ] (i) which arc or could be used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or forcign comnlerce. 
[ ] (iii) which are or eould be used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of watcrs othcrwisc defined as waters of the US. 
[XI (5) The presence of a tributary to a v,ater idcntified in (1) - (4) above. 
[ ] (6) The presence of territorial ssas. 
[XI (7) The presence of wetlands adjacent2 to other waters of the US, except for those wetlands adjacent to othcr wetlands. 

Rationale for  the  Basis of Jurisdictional Deterll~ination (applies to  any boxes checked above). Iftti~r~risdictiorrahvarer or ,vetland 
is not irseva navigable water ofttie Unitr~d Staler, describeconnecrion(sj lo /he dowrrsirearri navigabie waters. I /B(I j  or B(3) is used 
as the Basis ofJ~~risdidion,docurrzerrl ,rovigabilifyand/or inlerstateconiaierceconnecrion (i,e., discrisssite co,tditioris, irzcludingirdiy 
the u,aterbody is navigable and/or how rhe destrtrcfion oft i ie waterbody could iorecl inlersrate orforeigr, ro,,tnierce). I fB (2 ,  4, 5 or 
6) is  used as  the Basis of  Ji,risdirrio~i, doctr~nenl rhe ratiorrale used to nrake the drler,,>inatio,i. ( /  R(71 is used as the Basis of  
Jurisdiction, docunte~t  lire rntro~nir  used to rnake adjacerrcy detenni,zatio~i: Wetlands include internlittent unnamed tributaries to 
Moodna Creek, ivh~ch flows into the Hudson Rivcr, which is navigable. 



Lateral Extent of Jurisdiction: (Referencc: 33 C F R  parts 328 and 329) 
[XI Ordinary High Water Marl ,  indicated by: [ ] High Tide Line indicated by: 

[XI clear, natural llne impressed on the bank [ ] oil or scum line along shore objects 
[XI the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[XI changes in the character of soil [ ] physical markingsleharacteristies 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving 1: ] other: 
[ 1 other: 

[ 1 ,Mean High Water Mark indicated by: 
[ 1 survey to available datum: [ ] physical markings; [ ] vegetation lineslchanges in vegetation types 

[XI Wetland boundar~es, as shown on the attached wctland dcllneat~on map ondior in a dellnearlon repott prepared by 

Basis For  Not Asserting Jurisdiction: 
[ ] The reviewed area consists ent~rely of uplands. 
[ 1 Unable to eonfirm the presence of waters in 33 CFR patt 328(a)(l, 2, or 4-7). 
[ ] Hcadquartcrs declined to approve jurisdiction on the basis of 33 CFR part 3283(aji3j.  
[XI The Corps has made a casc-specific dctermination that thc following waters present on the sitc are not Waters of 

the United States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ 1 Artificially imgated areas, whieh would rcvcrt to upland if the irrigation ceased. 
[ 1 Artiticial lakes and ponds created by cxcavating andor  diking dry land to collect and 

rctain water and which are used exclusively for such purposcs as stock watering, imgation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of watcr created 
by excavating andor  diking dry land to retain water for primarily aesthetic rcasons. 

[ ] Water-fillcd depressions created in dry land incidental to construction activity and pits excavated in dry land for 
thc purpose of obtaining fill, sand, or gravcl unless and until the eonstruetion or excavation opcration is 
abandoned and the resulting body of warcr mects the definition of watcrs of thc United States found at 33 CFR 
328.3(a). 

[ I ]  Isolated, intrastatc wctland with no nexus to interstatc conimcrce. 
[ ] Prior eonverted eropland, as determined by the Katural Resources Conscrvation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark all t ha t  a l ~ ~ l y ) :  
[ I ]  Maps, plans, plots or plat submitted by or on behalf of thc applicant. 
[ I ]  Data sheets preparedsubmitted by or on behalf of the applicant. 

[ ] This office concurs with the delineation report, dated , prepared hy (company): 
[ ] This office docs not concur with thc dclineation report, dated , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ 1 U S .  Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps: Cornwall, NY 
[ ] U S .  Geological Survey 7.5 Minutc Historic quadrangles: 
[ ] U S .  Gcological Survcy 15 Minute Historic quadranglcs: 
[XI USDA Natural Resources Conservation Service Soil Survey: Orangc County, NY 
[XI National wetlands inventory maps: Cornwall, NY 
[XI StatelLocal wctland invcntory maps: Cornwall, NY 
[ ] FEMA/FIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name 8; Datc): 
[XI Othcr photographs (Date): 
[ ] Advanced Identification Welland maps: 
[XI Site visitldetennination conductcd on: June 25, 2003 
[ 1 Applicablclsupporting case law: 
[ ] Other information (please specify): 

'Wetlandsareidcntificd anddclincatcdusing themethodsandcriteria establishedin thecorps Wctlnnd Dellneation Manual (87 Manual) 
(i.c., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 

'The term "adjacent" means bordering, eontiguous, or neighborinp. Wetlands separated from other wotcrs of thc U.S. by man-made 
dikes or barriers, natural rivcr berms, beach dunes, and the like are also adjacenr. 



JZ RlSDlCTlONAL DETERhflNATlON 
U S Army Corps of Eng~ncers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2003-00244 

PROJECT LOCATIOK INFORMATION: 
State: New York 
County: Dutehcss 
Center coordinates of sitc jlatitudc/longitude): lat:41-48-29.9880 lon:73-48-54.0001) 
Approximate size of arc2 jp~rcel)  reviewed, including uplands: 34.23 acres. 
Name of nearest watenvay: Unnamed Tributary ro Great Spring Creek 
Kame of watershed: HUDSOX RIVER - YOKKERS TO POUGHKEEPSIE 

JURISDICTIONAL DETERhllNATION 
Conipleled: Dcsktop dctcrmination [ 1 Date: 

Sitc visit(s) [XI Date(s): December 7, 2004 

Jurisdictiol~al Deterrnil~atiol~ (JD): 

[ ] Preliminary ID - Based on available information, [ ] there oppeor lo be (or) [ ] there appeoi. to be no "waters of the 
United States" andlor "navigable waters of the United Statcs" on the projcct sire. A preliminary JD is not appealable 
(Refcrcnce 33 CFR part 331). 

[XI Approved JD - An approved JD is an appealable act~on (Reference 33 CFR parr 331) 
Check all that apply. 

[ ] T1iei.e 0i.e "navigable watcrs of the United States" (as defined by i 3  CFR part 329 and associaled guidance) 
within the reviewed area. Approximats sire of jurisdictional area: 

[XI T1ier.e are "waters of the Linited Statcs" (as dcfincd by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximate size of Jurisdictional area: 2.04 acres. 

[XI Titere ore "isolaled, ,tori-navigczble, irrim-sfale waters or rveilo~~ds" within the reviewed area. 
[XI Decision supported by SWANCCIMigratory Bird Rule Information Shect for Determination of Na Jurisdiction. 

BASIS O F  JZ:RISDICTIONAL DETERMINATION: 
A. Walers defined u l ~ d e r  33 CFR part 339 as "navigable waters of the United States": 
[ ] Thc prsscncs of waters that are subject to the ebb and flow of the tide and/or are pressnlly ussd, or have been used 

in the past. or may be susceptible for use to transport interstate or foreign commerce. 

B. Waters deli ned under 33 CFR part  328.3(a) as "waters of the United States": 
[ ] (1) The presence of waters, which are currently used, or werc uscd in the past, or may be susccpl~ble lo use in 

interstate or foreign commerce. including all waters which are subject to the cbb and flow of the tide. 
[ ] (2) Thc presence of interstate watcrs including interstate wetlands1. 
[ ] (3 )  Thc prcscncc of other waters such as intrastate lakes, rivers, streams (includ~ng intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, thc usc, dcgradation or 
destruction of which could affect interstate commerce including any such u.aters (cheek all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish arc or could be taken and sold in interstate or forcign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commercc. 

[ ] (4) Impoundmcnts of watcrs othenvise defined as waters of the US. 
[XI ( 5 )  The presence of a tributary to a water identified in (1) - (4) above. 
[ ] (6) The presence of territorial seas. 
[XI (7) The presence of wetlands adjacenr2 to orher waters of the US, except for thosc wetlands adjacent to othcr wetlands 

Rationale for the Basis of Jurisdictional Deter~sination (applies to ally boxes checked above). If t l ie jurisdictionoli~o~er or 
wetlond is !lot itsel/a rravigable wafer o f f l i e  Lrnired S~ores. dercribe conneaion(sj io [he downstreom rravigable waters. I f B ( I )  or 
B(3J is used ns rlie Basis ofJ~rrisdidiorr, docunrerzi rrov~gabiiitya~td/or i,itersfateco,,i,nerce co,inectiorr (i.e., disctiss site corrditio/is, 
includi,lg iwl~y the waterbody is rlavigable and/or how file destruciion of the wocerbody cotiid qlfect in~ecrroie 0,-foreigti co,,unerce). 
yB(2 ,  4, 5 or 6) is used as tlie Basis o/Jurisdiclio?i.docu?izent llie i.ationnle used lo ~ i n k e  fire dcrer,,~inurion. ( /B(7)  is !used ar [he 
Basis ofJ~rradic!ion,docume,~l ihe ralio,znle ~cred to nrake aadjnce,?c.>'de!enni,?ation: Wctlands flow directly into intermtttent 
streams which arc unnamcd tributaries to Grmt Spring Crcck, which flows to Wappinqer Creek. which flows to the Hudson River. 
which is narieable. 



Lateral Extent of Jurisdiction: (Refereuce: 33 CFR parts 328 and 329) 
[XI Ordinary High Water Mark indicatcd by: [ ] High Tidc Line indicated by: 

[XI clcar, natural linc impressed on the bank [ ] oil or scum linc along shore objects 
[ ] thc presence of litter and debris [ ] fine shell or debris dcposits (forcshore) 
[ ] changes in the character of soil [ ] physical markingsicharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gagcs 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation linesichanges in vegetation types. 

[XI Wetland boundaries, as shown on the attached wetland delineation map andlor in a delineation rcport prepared by: 

Basis For Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
1: ] Unahle to confirm the prcsence of watcrs i n  33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Hcadquartcrs declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[XI The Corps has made a case-specific determination that the following waters present on thc sitc are not Waters of 

the United States: 
[ ] Waste treahncnt systcms, including trcatmcnt ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if thc irrigation ccascd. 
[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collcct and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, scttling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of watcr crcatcd 
by excavating and/or diking dry land to rctain watcr for primarily aesthetic reasons. 

[ ] Water-fillcd dcprcssions crcatcd in dry land incidental to construction activity and pits excavated in dry land for 
thc purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
ahandoncd and thc resulting body of watcr lnccts thc definition of waters of the United States found at 33 CFR 
328.3(a). 

[XI Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as dctcrmincd by thc Natural Resourccs Conservation Service. Explain rationalc: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationalc: 
[ ] Other (explain): 

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION ( m a r t  a11 that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data shccts prepared/suhmitted hy or on behalf of the applicant. 

[ ] This office concurs with the dclincation rcport, datcd , prepared by (company): 
[ ] This office docs not concur with the delineation rcport, datcd , prcparcd by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survcy 7.5 Minutc Topographic maps: Salt Point, NY 
[ ] U.S. Gcological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Gcological Survcy I5 Minute Historic quadrangles: 
[ ] USDA Natural Resourccs Conservation Scrvicc Soil Survey: 
[XI National wctlands inventory maps: Salt Point, NY 
[XI State/Local wctland inventory maps: Salt Point, KY 
[ ] FEMAiFlRM maps (Map Kame & Date): 
[ ] 100-year Floodplain Elevation is: (NCVD) 
[XI Aerial Photographs (Namc & Datc): 
[XI Othcr photographs (Dale): 
[ ] Advanced Identification Wetland maps: 
[XI Sitc visitldctcr~nination conducted on: December 7, 2004 
[ ] Applicable/supporring case law: 
[ ] Other information (plcase spccify): 

'Wetlands are identified and delineated using thc methods and criteria established in the Corps Wetland Dclineatlon Manual (87 
Manual) (i.e., occurrcncc of hydrophytic vegetation, hydric soils and wetland hydrology). 

T h e  term "adjacent" mcans bordcring, contiguous, or ncighboring Wctlands scparated from other waters of the U.S. by man-made 
dikcs or barricrs, natural river berms, beach dunes, and [he like are also adjacent. 



JURISDICTIONAL DETERWINATION 
U S Army Corps of Eng~neers 

DISTRICT OFFICE: KEW YORK DISTRICT (CENAN) 
FILE SZIMBER: 2003-00977 

PROJECT LOCATION INFORWATION: 
State: New York 
County: Otsego 
Center coordinates of site (latitudellongitude): lat:42-26-57.4440 lon:75-1-13.8000 
Approximate size of area (parcel) reviewed, including uplands: 40.0 acres. 
Name of nearest waterway: Unnamcd Tributary 
Name of watershed: SUSQUEHANNA RIVER 

JURISDICTIONAL DETERMINATION 
Conlpleted: Desktop determination [ 1 Datc: 

Site visit [XI Dates: September 1 ,  2003 

Jurisdictional Determination (JD): 

[XI Preliminary ID - Based on available information, [XI tirere appear ro he (or) [ ] thprp appP<Ir to b~ ~ I V  "\\,aters of the 
United States" andlor "navigable waters of the United States'' on the projecl site. A preliminary ID is not appealable 
(Rcfercnce 33 CFR part 331). 

[ ] Approvcd ID - An approved I D  is an appealable acrion (Reference 33 CFR pan 331). 
Check all that apply: 

[ ] Tliere are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidancc) 
within the reviewed area. Approximate size of jurisdictional area: 

[ ] 7lzer.e or-e "watcrs of the United States" (as defined by 33 CFR part 32s and associatcd guidance) within the 
reviewed arca. Approximate size o f  jurisdictional area: 

[ ] Tlierr ar-e "isoloied, no,,-navigable, intro-srale waters or werlnnds" within the reviewed area. 
[ I  Decisionsupported by SWkUCCIMigratory Bird Rule Information Sheet for Determination ofNo lurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under  33 C F R  par t  329 as "navigable waters of the Zlnited States": 
[ ] The presence of watcrs that are subjcct to the ebb and flow of the ride and!or are presently uscd, or havc bccn used 

in the past, or may be susceptible for use to transport interstate or foreign eommerce. 

B. Waters  defined nnder 33 C F R  par t  328.3(a) a s  "waters of the United States": 
[ ] ( I )  The prcsencc of waters, which are currently used, or were used in the past, or may be susceptible to use in 

interstate or foreign commerce, including all waters which arc subject to thc ebb and flow of the tide. 
[ ] (2) The presence of interstate waters including interstate wetlands'. 
[ ] (3) The presence of other waters sueh as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandllats. wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruelion of whieh could affcct interstate commcrce including any such watcrs (check all that apply): 

[ ] (i) which are or could be used by interstate or forcign travclcrs for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or eould be taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be used Tor industrial purposes by industries in interstate commerce. 

[ ] (1) Impoundments of waters otherwise deiined as waters of the US. 
[XI (5) The presence of a tributary to a water idcntified in (I)  - (4) above. 
[ ] (6) The presence of territorial seas. 
[S] (7) The prcsenee of wetlands adjacent' to other waters of the US, except for those wetlands adjacent to other wetlands. 

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). Ijthe,urisdic/ionalwaferorwefla,~d 
is riot itse!/;i ,rar,igahle worer ofrhe Uniled Srores, deso.ibeconneclion(sj lo the dow~?str-eonr navigable waters. I jB(1j or B(3) is  used 
9s tlie Bnsis q/~.lri~isdicrion, docjrrrzent rruvigahiliry and/or inler-slatecon~n~erce connecfion ( i e ,  discirsssite conditions, incli,ding~rhy 
the wrirerhody is ,rarigohle and/or how, /he des/wctiorz o f t l ~ e  walerhodj~ coluld ajject interslate orforeigrt comnterce). I jB (2 ,  4, j or 
6) is !used or ilie Basis ujJtrrisdiclion, docurlrenl the ratioriale used ro rriake tlie determination. I j B ( 7 )  is used as the Basis o f  
J t~~. isdi~t ion.  docti~liel~r /he mtio~iale  i ~ e d  to wake ~ ld~aceucy  dele~-nzinalio~~: The unnamed stream and associated wetland are part of 
a rributarv svstem to the Susquehanna River, a navigable waterbodv. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and 329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[XI clcar, natural line impressed on the bank [ ] oil or scum linc along shore objects 
[XI the presence of litter and debris [ ] fine shell or debris deposits (forcshorc) 
[XI changes in the eharacter of soil [ ] physical markingslcharacteristics 
[XI destruction of terrestrial vegetation [ ] tidal gages 
[XI shelving [ ] othcr; 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lineslchanges in vegctation t p e s  

[XI Wetland boundarics, as shown on the attached wetland delincation map andlor in a delineation report prepared by:C.T. 
Male Associates, P.C. 

Basis For  Not Asserting Jurisdiction: 
[ ] The reviewed area consists cntirely of uplands. 
[ ] Unablc to confirm the presence of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
I] The Corps has made a case-specific determination that the following watcrs prcsent on the site are not Waters of 

the united States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR pan 328.3 
I 1  Artificiallv irrieated areas. which would revcrt to uoland if the irrigation ccased. . > , 

[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 
rctain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swi~iniling pools or other small orna~nental bodies of water creaicd 
by excavating andlor diking dry land to rctain water for primarily aesthetic reasons. 

[ ] Warer-filled depressions created in dry land incidental to construction activity and pits excavatcd in dry land for 
the purpose of obtaining fill, sand, or g a v e l  unless and until the construction or excavation operation is 
abandoned and the resulting body of watcr mects the definition of watcrs of the Lnircd States found at 33 CFR 
3283(a).  

[ ] Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as determined by tbe Natural Resources Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditchcs excavated on dry land. Explain rationale: 
[ ] Othcr (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark  all that  apply): 
[XI .Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data shcets preparedlsubmitted by or on behalf of the applicant. 

[XI This offiee concurs with the delineation rcport, dated , prcparcd by (company): 
[ ] This office does nor concur with the delineation report, dated , prepared by (company): 

[ ] Data shects prepared by rhe Corps. 
[ ] Co~ps '  navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survcy 7.5 Minute Topographie maps: 
[ ] U.S. Gcolopical Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minute Historic quadrangles: 
[XI USDA Natural Resources Conservation Service Soil Survey: 
[XI National wctlands inventory maps: 
[XI StateILocal wetland inventory maps: 
[XI FEMAIFIILM maps  map Name & Date): 
[ ] 100-year Floodplain Ele\,ation is: (NGVD) 
[XI Acrial Photographs (Kame & Date): 
[XI Other photographs (Date): 
[ ] Advanced ldcntification Wetland maps: 
[XI Site visitldetermination conducted on: September 4, ZOO3 
[ ] Applicablelsupporting case law: 
[ ] Othcr information (please specify): 

'M'ctlandsare identifiedanddelineated using themethodsand criteriaeslablishedin the Corps Wetland Delincation Manual (S7 Manual) 
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 
'The tcrm "adjacent" means bordering, contiguous, or ncighboring. Wetlands separated from othcr watcrs of the U.S. by man-made 
dikcs or barriers, natural river berms, beach duncs, and thc likc are also adjaccnt. 



JURISDICTIONAL DETERMINATION 
U S .  Army Corps of Engineers 

DlSTlUCT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2003-01034 

PROJECT LOCATION INFORMATION: 
State. Ncw Jersey 
County: Hudson 
Center coordinates of site (latitudcllongitude): lat:40-38-560040 1on:74-8-43.0060 
Aooroximatc sire of area i ~ a r c e l l  reviewed. including uolands: 65.3 acres. . . - 
Name of nearest waterway: Newark Bay 
Namc of watershed: NEWARK BAY 

JURISDICTIONAL DETER>lINATION 
Completed: Desktop determination [XI Date: September 23, 2003 

Site visit(s) [ 1 Date(s): 

Jurisdictional Determination (JD): 

[XI Preliminary JD- Based on available information, rhereappear lo be "navigable walers of the United States" on the project 
site. A preliminary JD is not appealable (Reference 33 CFR part 331). 

[ ] Approved JD - An approved JD I S  an appealable action (Refcrcncc 33 CFR part 331) 
Check all that apply: 

[ ] Tlier-e or-? "navigable watcrs of the United Statcs" (as defined by 33 CFR part 329 and associatcd guidance) 
within the reviewed area. Approximatc size of jurisdictional area: 

[ ] There ore "waters of thc United States" (as dcfincd by 33 CFR part 328 and associatcd guidance) within the 
reviewed arca. Approximate size ofjurisdictional arca: 

[ ] Tllere ore "isololed, non-navigable, intru-slate walers or wellilt~d.~'' within thc reviewcd area. 
[I Decisionsupported by SWANCCIMigratory Bird Rule Information Shcet for Dclermination of KO Jurisdiet~on. 

BASIS OF JLTRISDICTIOYAL DETERhllFiATION: 
A. Waters  defined under 33 CFR par t  329 as "navigable waters of the United States": 
[XI Thc presence of waters that are subject to thc cbb and flow of the tide and/or are prcscntly uscd, or have becn used 

in the past, or may bc susccptiblc for use to transport interstate or foreign commerce. 

B. Waters  defined under  33 CFR par t  3?8.3(a) as "waters of the United States": 
[XI (1) The presence of watcrs. which are currently uscd, or wcrc used in the past, or may bc susceptible to use in 

interstatc or foreign commercc, including all waters which are suhject to thc cbb and flow of thc tidc. 
[ ] (2) The presence of interstate waters including interstate wetlands'. 
[ ] (3) The presence of othcr waters such as intrastate lakes, rivers, streams (including intcrniittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wct mcadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect intcrstate commcrcc including any such waters (check all that apply): 

[ ] (i) which are or could bc used hy interstate or foreign travelers for rccrcational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in intcrstate or foreign eommeree. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of waters otherwise dcfincd as warers of the US. 
[ ] (5) The plcsence of a tributary to a watcr identified in ( I )  - (4) aboxjc. 
[ ] (6) Thc prcsencc of territorial seas. 
[ ] (7) The presence of wetlands adjacent' to other waters of thc LiS, cxcept f o ~  those wetlands adjacent to other wetlands. 

Rationale for  the Basisof JurisdictionalDctermination (applies to any boxes checked above). I ~ l / i e j ! , r i r d i d i o , ~ a / ~ ~ a I ~ ~ _ o r  wetland 
i5 ,rot itselfa ,~avignble ivnter of;l,e U,~iredSio:es, describeconnecrion(s) lo /he downsrrenta ,iul.igcble waters. I fB(1) or B(3) is used 
os the Boris ofJi~risdiclion, doc~anenl nnvigobilityorzd/or inlerriatecorrinzerce conneclion (i,e., discit.7.~ sile condilions, includrng wslzy 
tile wnrerbod~. is navigable and/or /row 11te destrtcoion o f the  ~vnterbody co~rld nflecr inrerrlnre orforeig,, co,lrrnerce). 1/B(2, 4, 3 or 
6) is used os liir Bosis qf J~trirdiclion, docu?ae/rr !lie ralior~ale used lo  make Ihe de~ermi~iation. If B(7) is used as rlze Basis of 
Jt~risdiciio,i.doc~,,~~~~ji~lierarionaleusedlo rriakendjace,~cvdererntb~aIion: The project site is in and alonq the shoreline of the Hudson 
Rivcr. which is a naviqable and tidal waterway. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and  329) 
[ 1 Ordinary High Water Mark indicated by: [XI High Tide Line indicated by: 

[ 1 clear, natural line impressed on the bank [ ] oil or scum linc along shorc objccts 
[ ] the presence of litter and debris [ 1 fine shell or debris deposits (foreshore) 
[ ] changes in the character of soil [XI physical markingsieharaeteristics 
[ ] destruetion of tcrrcstrial vegctdtion [ ] tidal gagcs 
[ ] shelving [ ] other: 
[ ] other: 

[XI Mean High Watcr Mark indicated by: 
[ ] survey to available datum; [XI physical markings; [ ] vegetation lineslehanges in vegetation types 

[ ] Wetland boundaries, as shown on the attached wetland delincarion map andlor in a delineation report prepared by: 

Basis For  Not Asserting Jurisdiction: 
[ ] Thc reviewed area consists cntirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(I, 2, or 4-7) 
[ ] Headquarters dcclincd to approve jurisdiction on the basis of 33 CFR part 3283(a)(3). 
[ ] Thc Corps has made a case-speeific determination that the following waters present on the site are not Waters of 

the United States: 
[ ] Waste treatment systems, including trcatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
1: ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ 1 Artificial lakes and ponds created by excavating andor  diking dry land to collect and 

retain watcr and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or othcr small ornamental bodies of watcr crcarcd 
by excavating andior diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions created in dry land incidental to construction activity and pits cxcavarcd in dry land for 
the purpose of obtaining fill, sand, or gravel unlcss and until thc construction or cacavation operation is 
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wetland with no ncxus to interstate commeree. 
[ ] Prior converted cropland, as dctermincd by the Natural Resourees Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply): 
[S] Maps, plans. plots or plat submittcd by or on bchalf of the applicant. 
[ ] Data shcets prcparedlsubmittcd by or on behalf of the applicant. 

[ ] This officc concurs with the delineation report, dated , prepared by (company): 
[ ] This officc does not concur with the delineation rcport, dated , prcparcd by (company): 

1' ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U S .  Geological Survey Hydrologic Atlas: 
[ ] U S .  Geological Survey 7.5 Minute Topographic maps: 
[ ] U.S Gcoiogical Survey 7.5 Minute Historic quadrangles: 
[ ] U S .  Geological Survcy I5 Minute Historic quadrangles: 
[ ] L'SDA Natural Resources Conservation Service Soil Survey: 
[ 1 National wetlands inventory maps: 
[ ] StateiLocal wetland inventory maps: 
[ 1 FEMAiFlRM maps (Map Kame & Date): 
1, 1 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Date): 
[ 1 Other phorosraphs [Date): 
[ ] Advanced Identification Wetland maps: 
[ ] Site \,isitldetemiination conducted on: 
[ ] Applicableisupporring case law: 
[ ] Othcr infom~ation (please specify): 

'Wctlandsare identified and dclincatcd using the methodsand criteria establishedin the Corps Wetland Delineation Manual (87Manual) 
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 

'The term "adjacent" mcans bordering, contiguous, or neighboring. Wetlands scparatcd from othcr watcrs of the U.S. by man-made 
dikes or barriers, natural river berms, beach dunes, and the like arc also adjacent. 



JURISDICTIONAL DETERhlINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAU) 
FILE NUMBER: 2004-00381 

PROJECT LOCATION INFORMATION: 
Statc: New Jersey 
County: Hudson 
Center coordinatcs of site (latitude/longitude): Iat:40-42-43.9920 lon:74-2-2.0040 
Approximate size of area (parccl) revicwed, including uplands: 906 linear feet acres 
Name of nearcsr waterway: Hudson River 
Name of watcrshed: HLJDSOK RIVER - BATTERY TO YONKERS 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Site visitis) [XI Date(s1: June 17, August 6, 2003 

Jurisdictional Determination (JD): 

[ ] Prelrm~nary JD - Based on ava~lable informar~on, [ ] rlzme iippcor to he (or) [ ] there appeai to he ,lo "waters of thc 
Unrtcd States" andlor "nav~gable waters of the L n ~ t e d  States" on the project slte A prel~mrnary JD is riot appealable 
(Reference 33 CFR part 331) 

[XI Approved JD - An approvcd JD is an appealable action (Reference 33 CFR part 331). 
Check all that apply: 

[ ] There 0i.e "navigilblc wafers or  the Uniled Slates" (as defined by 33 CFR part 329 and associated guidance) 
within the rerieued area. Approximate size of jurisdictional area: . 

[XI There ore "waters of the Unitcd Statcs" (as defined by 33 CFR part 32s and associaled guidance) within the 
reviewed arca Approximate size of jurisdictional area: 906 lincar fect of shorelinc. 

[ ] Tljere ore "iroloted, rro,r-,tnr~ignble, inh-o-stnteluater.~ or. u;elIands"within thc rcricwed arca. 
[I Decisionsupported by SWANCCIMigratory Bird Rule Information Sheet for Detcrn~ination ofNo Jurisdiction. 

BASIS O F  JURISDICTIOh9L DETERMINATION: 
A. Waters  defined under 33 C F R  par t  329 as "navigable waters of the U n ~ t e d  States": 
[XI The presence of waters thdt are subjcct to the cbb and flow of the t ~ d c  andlor are presently used, 01 havc bccn uscd 

In the past, or may be susceptlblc for usc to transport Interstate or fore~gn commerce 

B. Waters  deliued under 33 C F R  par t  3?8.3(a) as "waters of the United States": 
[XI (I)  Thc presence of waters, which mc currcntiy used; or were used in the past, or may be susceptible to use in 

interstate or foreign cornmcrce, including all waters which are subject to the cbb and flow of thc tide. 
[ ] (2) The presence of interstate waters includ~ng interstate wetlands'. 
[ ] (3) The presence of other waters such as intrastate lakcs, rivcrs, strcams (including intermittent streams). mudflats, 

sandtlats, wetlands, sloughs, prairic potholes, wet mcadows, playa lakes, or natural ponds, the use, degradafion or 
destruction of which could affect interstate commerce including any such watcrs (chcck all that apply): 

[ ] (i) which arc or could be used by interstate or foreign travclcrs for rcc~cational or othcr purposcs. 
[ ] (ii) from which fish or shellfish arc or could bc taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could bc used fur industrial purposes by industries in intcrstatc commcrcc. 

[ ] (4) Impoundments of waters otherwise defined as watcrs of the US. 
[ ] (5) The presencc of a tributary to a water identificd in ( I )  - (4) abovc. 
[ ] (6) Thc presencc of territorial seas. 
[ ] (7) Thc presence of wetlands adjaccnt' to other waters of the US, except for those wetlands adiaccnt to othcr wetlands. 

Rationale for  the  Basis of JurisdictionalDetermination (applies to  any boxes checked above). Ifth~ji~risdic/ionn1i~~ote~-o~~iretland 
is rior irsel/a notigable woier- of the United States, deso.ibeconuection(sj to !he dou.nsrreanr rro\.igoble l~'orers. I /H( l )  0,- H(3) is iised 
as /he Boxis q/J,cr-isdiclion, docu,nent navigability and/or. inlet-slale c o m ~ ~ ~ e r c e  cof~nrcrion [ i e . .  disczossite conditions, including why 
rite worerhotiv is ~~av igob le  a,td/o,- how the des/r>,ctior~ of /he ivnrerbody could ofleecr irir~~rsror~~or- foreign comme,re). I /H(Z,  4, 5 0,- 

6) is ioed os die Bnsis q f  Jurisdiction, docurnerzf tile rnrionale used lo nioke rhe derer,,iino,ion. If Hi7 )  is used as tlie Basis of 
Jiirisdicrio,~,docjt~r~<~~>t ihc I-oriottoler~sedio make adjacencydeter~nir~atio~i: The site includcs a portion of the Hudson River and Little 
Basil1 ~vliich are tidal, and which arc currently used for rhc transporation of intcrstatc or forcign commerce. 



Lateral  Extent of Jurisdiction: (Reference: 33 C F R  par ts  328 and 329) 
[ ] Ordinary High Water Mark indicatcd by: [ ] High Tide Line indicated by: 

[ ] clear, natural line impressed on the bank 1: ] oil or seum line along shore objects 
[ ] the presence of litter and debris [ ] fine shell or debr~s  deposits (foreshore) 
[ ] changes in the character of soil 1: ] physical markingslcharacter~stics 
[ ] destruction of terrcsrrlal vegctation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[XI Mean Hlgh Water Mark indicated by: 
[ ] survey to available datum; [XI physical markings; [ I  vegetation lineslchanges in vegetation types 

[ ] Wetland boundarlcs, as shown on the attached wetland delineation map andlor in a delineation report prepared by: 

Basis For  Not Asserling Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unablc to confirm the prescnce of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on thc basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has rnadc a case-spccific dctennination that the following watcrs prcsent on the sile are not Waters of 

the United States: 
[ ] Wastc treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3 
[ ] Artificially irrigated areas, which u,ould revert to upland if the ~rrigation ceased. 
[ ] Artificial lakcs and ponds ereatcd by excavating andior dlklng dry land to collect and 

retain water and which are used exclusively for such purposcs as stock watering, irrigation, settling basins, or 
riee growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water ereated 
by excavating andior diking dry land to retain watcr for primarily aesthetic reasons. 

[ ] Water-fillcd depressions ereated in dry land incidental to construction activity and pils excavated in dry land for 
the purpose of obtaining fill, sand, or gravcl unlcss and until the consrruction or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of the United Statcs found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wetland with no ncxus to inrcrstate commcrec. 
[ ] Prior convcrtcd cropland, as determined by the Natural Resources Conservation Servicc. Explain rationale: 
[ ] Non-tidal dralnage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Othcr (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMIRATION (mark  all that apply): 
[XI Maps, plans, plots or plat submittcd by or on behalf of the applicant. 
[ ] Data sheets preparedlsubmitted by or on bchalf of the applicant. 

[XI This office concurs with the dclineation rcport, dated March 16, 2004, prcparcd by (company): Hines 
[ ] This office does not concur wlth the delineation rcport, dated , prepared by (company): 

[ ] Data shccts prcparcd by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Gcological Survey Hydrologic Atlas: 
w ]  U.S. Geological Survey 7.5 Minute Topographic maps: Jersey City 
[ ] U.S. Gcological Survey 7.5 Minute Histor~e quadrangles: 
[ ] U.S. Gcological Survey 15 Minutc Historic quadrangles: 
[ ] USDA Natural Resources Conservation Service Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] StatclLocal wctland invcntory maps: 
[ ] FEMNFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Datc): 
[XI Other photographs (Date): 
[ ] Advanccd identification Wetland maps: 
[Xj Sitc visit/dctcrmination conducted on: Junc 17, 2003 and August 6, 2003 
[ ] Applicableisupporting case law: 
1: ] Other information (please spec~fy): 

'Wetlandsare ident~fied anddelineated using the methodsandcriteria establishedin thcCorps WetlandDelineationManual (S7Manual) 
(i.e., occurrence of hydrophbTic vcgctation, hydric soils and wetland hydrology). 

'The term "adjacent" mcans bordering, contiguous. or neighboring. Wetlands separated from othcr waters of the U.S. by man-madc 
dikes or barriers, natural river bernis, bcach dunes. and the like are also adjacent. 



JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DLSTRICT OFFICE:  S E W  YORK DISTRICT (CENAN) 
FILE NUMBER: 2004-00476 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Kassau 
Center coordinates of site (latitudellongitude): lat:10-39-38.4480 lon:73-25-41.2320 
Approximate size of area (parcel) reviewed. including uplands: ,00276 acres. 
Name of nearest waterway: Yaeht Channel 
Name of watershed: SOUTH OYSTER BAY 

JURISDICTIONAL DETERMINATION 
Con~pleled:  Desktop determination [XI Date: May 7, 2004 

Site visitis) 1 1  Date(s): 

Jurisdictional Determination (JD): 

[XI Preliminary I D  - Based on available information, [XI there appear lo be (or) [ ] there appear. to be ,to "waters of the 
Unired States" andlor "navigahle waters of the United States" on thc project site. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[ ] Approved JD - An approved JD is an appealable action (Referenee 33  CFR part 331). 
Check all that apply: 

[ ] Ti~ere  are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guida~lce) 
within the reviewed area. Approximate size ofjurisdictional arca: 

[ ] T1ier.e are "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximate size of jurisdictional area: 

[ ] Tljer-P are "isolaled, rron-navigable, Bitra-state waters or werlat~ds" within the reviewed area. 
[ I  Decision supportedby SWANCClMigratory Bird RuleInformation Sheer fol-Detemlination ofKo Jurisdietion. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under  33 C F R  p a n  339 as "navigable waters of the United Stares": 
[XI The presence of waters that are subject to the ebb and flow of the tide andlor are presently uscd, or have been used 

in the past, or may be susceptihle for use to transport interstate or foreign commerce. 

B. Waters  defined under  33 C F R  par t  338.3(a) as "na te r s  of the United States": 
[XI (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in 

interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide. 
[ ] (2) The presence of interstate waters ineludi~ig interslate wetlands'. 
[ ] (3) The presence of other waters such as intrastate lakes, rivers, streams (ineluding intermittent streams), mudflats. 

sandflats, wetlands, sloughs, prairie potholes, wer meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which eould affect intcrstate eommeree including any such waters (check all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes. 
1: ] (ii) from which fish or shellfish are or eould be taken and sold in intcrstate or forcign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) lmpoundmenrs of waters otherwise defined as waters of the US. 
[XI (5) The presenee of a tributary to a water identified in ( I )  - (4) above. 
[ ] (6) The presence of territorial seas. 
[ I  (7) The presence of uctlands adjacent2 to other waters of the US, except for those wetlands adjacent to other wetlands. 

Rationale For the Basis of Jurisdictional Determination (applies to  any  boxes ehecked above). /~iheji~r.isdic!io,laiwalerorwerland 
is rtoi itselfu navigable water o f t h e  U~iiledStares, descr.ibeco,~nection(sj lo the doirt~srreo~~r ~rovigable waters. I f B ( i j  or B(3j is used 
as the Basis of Jurisdictio,r, docu,~zent navigubilit?a,zd/or ,,lte,s!atecon~,,~erce co,rr,ectio,i ( i e . .  discuss site condi t io ,~~,  including wily 
!he ir,aterbody is ,tavignbie and/or how ilte destn~ction "ltlre T I ' L I I P T ~ O ~ ?  coilld aflecr i~~ler i la teor foreign co,a,~zercej. i f B ( 2 ,  4, 5 or. 
6, is used as the Bnsis o f  Ji~risdicrio~i, docu~~~erz t  the mtiu,mle used to make rlte de t e r~n i~ iar io~~ .  i f B ( 7 j  is used as the Bnsis q/ 
.I~cr;sdicrior~.doci~me,~t (he r.arionnielrsed to 11tuke ac~iicr.,~c)deternli,~a!io~t: Yacht Channel is tidally influenced and is considered to 
be navieable. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and 329) 
[ ] Ordinary High Water Mark indicated by: [XI High Tide Line indicated hy: 

[ ] clear, natural line impressed on the bank 1: ] oil or scum line along shore objects 
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the characrer of soil [XI physical markingslcharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[XI Mcan High Water Mark indicated by: 
[XI survey to available datum; [ ] physical markings; [ ] vegetation lineslchanges in vegetation types 

[ ] Wetland boundaries, as shown on the attached wetland delineation map andlor in a delineation rcport prcparcd by: 

Basis For Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR par1 328(a)(I, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 3283(a)(3). 
[ ] The Corps has made a case-specific derermination that the following waters present on the site are not Waters of 

the United States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
1: ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, setrling basins, or 
rice growing. 

[ ] Anificial reflecting or swimming pools or other small ornamental bodies of water ereared 
by excavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions created in dry land incidental to construction activiry and pirs excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR 
328.3(a). 
Isolated, intrastate wetland with no ncxus to intcrstatc commerce. 

[ ] Prior converted cropland, as dctcrmincd by the Natural Rcsourccs Conservation Scrvicc. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark a l l  that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[ ] Data sheets preparedsubmittcd by or on bchalf of the applicant. 

[ ] This office concurs with the dclineation report, dated , prcparcd by (company): 
[ ] This office does not concur with the delineation report, dated , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable watcrs' studies: 
1: ] U.S. Geological Survey Hydrologic Atlas: 
[ ] U.S. Geological Survey 7.5 Minute Topographic maps: 
[ ] U.S. Geological Survey 7.5 Minute Historic quadranglcs: 
[ ] U.S. Geological Survey 15 Minute Historic quadrangles: 
[ ] USDA Natural Rcsourccs Conservation Service Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] StatelLocal wetland invcntory maps: 
[ ] FEMAIFIRM maps (Map Name & Date): 
1: ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Date): 
[ ] Orher phorographs (Datej: 
[ ] Advanced Identification Wetland maps: 
[ ] Site visirldetermination conductcd on: 
[ ] Applicablelsupporting case law: 
[ ] Other information (please specify): 

'Wetlandsareidenrifiedand delineatedusingthe methodsandcriteriaestablishedin thecorps WetlandDelineation Manual (87 Manual) 
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 

'The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-madc 
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent. 



JLRISDICTIONAL DETERMINATIOY 
U S  Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAS) 
FILE NUMBER: 2004-00770 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Putnam 
Center coordinates of site (latitude/longitude): lat:41-25-59.4120 10x73-38-21.5880 
Approximate sire of area (parcel) reviewed, including uplands: 340.9 acres. 
Name of nearest waterway: Unnamed Tributary to Middle Branch Croton River 
Kame of watershed: HUDSON RlVER - YONKERS TO POUGHKEEPSIE 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Site visitis) [XI Date(s): Seprember 1, 2004 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Based on available information, [ ] there appear io be (or) [ ] fhere appear to be rro "waters of the 
United States" andlor "navigable waters of the United Statcs" on the project site. A preliminary ID is not appealable 
(Reference 33 CFR part 331). 

[XI Approved JD - An approved JD is an appealable action (Reference 33 CFR part 33 1 )  
Check all that apply: 

[ ] Tirere m e  "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance) 
within the rcvicwcd area. Approximarc size of jurisdictional area: 

[XI There are "watcrs of the Unitcd States" (as defined by 33 CFR part 328 and associated guidancc) within tlic 
reviewed area. Approximate size of jurisdictional area: 64.43 acres. 

[ ] Tlzere are "isolaled, rlo,l-navigable, infra-dale wafer.? or ivellarrds" within thc rcviewed area. 
[ ] Decision supported by SWANCCIMigratory Bird Rule Information Sheer for Determination of KO Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States": 
[ ] The presenec of watcrs that arc subject to the ebb and flow of the tlde andlor are presently used, or have bcen used 

In the past, or may be suscept~ble for use to transport Interstate or folelgn commerce 

B. Waters defined under 33 CFR part  328.3(a) as  "waters of the United States": 
[ ] ( I )  The prcsence of watcrs, which arc currently uscd, or werc uscd in the past, or may he susceptible to usc in 

interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide. 
[ ] (2) The presence of intcrstate waters including interstate wctlands'. 
[ ] (3) The presenee of other waters such as inhastate lakes, rivers, streams (including intermittent strcarns), mudflats, 

sandflats, wctlands, sloughs, prairic potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstare commerce including any such waters (check all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from whieh fish or shellfish are or could be taken and sold in interstate or foreign eommcrce. 
[ ] (iii) which arc or could be used for industrial purposcs by industries in interstate cornmercc. 

[ ] (4) Impoundments of waters otherwise defined as waters of the US. 
[XI (5) The presence of a rributary to a water identified in (1) - (4) above. 
[ ] (6) The prcsence of territorial scas. 
[XI (7) The prcscncc of wetlands adjacent2 to other waters of rhe US, except for those wetlands adjacent to other wetlands 

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). I/lhe jurisdiction~ii~~~aier or 

wellnrrd is rrot ifsei/a rravigabie ware? o/ fhe llrziled Slafes, describe corrnecfiorr(s) lo the do>r,nstrearrr navigable waters. I /B( l )  or 
Bl.3) is used as [lie Basis o/.Jti~isdicfiorr, docrrrrlerrf navigability arrd/or infersraieco,~i,~lerce co,l,iecrio,~ ( ie . ,  discuss site conditions. 
inclrrdirrg why the waterbody is navigable arrd/or hou, the desfraction o/lhe waterbodj~ could a//ecf inrersiate or/oreig,~ co,,~nzercej. 
I/B(Z. 4, 5 or 6) is used as the Basis o/.Jurisdiclion, docrrmenl the raliorrale used lo make fiie delermirzation. 1/8/71 is used as the 
Basis o/.Jurisdicliorr, docrrrrienr fhe rafionale used lo ,,take adjacency deterntirrarion: Wetlands includc unnamcd tributaries to 
Middle Branch Croton Rivcr, which flows to thc Croton Rivcr, which flows to thc Hudson Rivcr, which is naviqable. 



Lateral  Extent of Jurisdiction: (Reference: 33 C F R  par ts  328 a n d  329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[XI clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[XI the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[Xlehanges in the character of soil [ ] physical markingslcharacteristics 
[XI destruction of terrestrial vegetation [ ] tidal gages 
[XI shelving [ ] other: 
[ ] other: 

[ I  Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ I  vegetation lincslchangcs in vegetation types. 

[XI Wetland boundaries, as shown on the attached wetland delineation map andlor in a delineation report prcparcd by: 

Basis For  Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ I  Unable to confirm the prescnee of waters in 33 CFR part 328(a)(I, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a case-spccific determination that the following waters present on the site are not Waters of 

the United States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ccascd. 
[ ] Artificial lakcs and ponds created by excavating andior diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, scttling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created 
bv excavatine andlor dikine drv land to retain water for urimarilv aesthetic reasons. 

u " .  
[ ] Water-filled deprcssions created in dry land incidental to construction activity and pits excavated in dry land for 

thc purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR 
328.3(a). 

i 1 Isolatcd. intrastate wetland with no ncxus to interstate commerce. . > 

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale: 
1: ] Non-tidal drainage or imgation ditches excavared on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark  all that apply): 
[XI Maps, plans, plors or plat submitted by or on bchalf of the applicant. 
[XI Data shcets preparedlsubmitted by or on behalf of the applicant. 

[ ] This office concurs with the delineation report, dated , prepared by (company): 
[ ] This office docs not concur with the delineation report, dated , prepared by (company): 

[ ] Data shects prepared by the Corps, 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps: Lake Carmel, NY 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey I5  Minutc Historic quadrangles: 
[XI USDA Natural Resources Conservation Service Soil Survey: Putnam and Westchester Counties, NY 
[XI National wetlands inventory maps: Lake Camel ,  NY 
[XI StateiLocal wetland inventory maps: Lake Carmcl, NY 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Date): 
[XI Other photographs (Datc): 
[ ] Advanced Identification Wetland maps: 
[XI Site visitidetermination conducted on: September I, 2004 
[ ] Applicablelsupporting casc law: 
[ ] Other information (please specify): 

'Wetlands are identificd and delineated using thc mcthods and criteria esrablished in thc Corps Wetland Delineation Manual (87 
Manual) (i.e., occurrence of hydrophytic vegetation, hydr~c soils and uretland hydrology). 

'The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from othcr watcrs of the U.S. by man-made 
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent. 



JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE:  NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2004-00780 

P R O J E C T  LOCATION INFORMATION: 
State: Ncw York 
County: Orange 
Center coordinates of site (laritudellongitude): lat:41-32-29.8680 lon:74-3-3 1.4640 
Approximalc s i n  of arca (parccl) reviewed, including uplands: 3.07 acrcs. 
Name of nearest waterway: Unnamed Tributary to Quassaic Creek 
Name of watershed: HUDSON RIVER - YONKERS TO POUGHKEEPSIE 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Sire visitis) [XI Date(si: Sepren~her 1. 1004 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Based on available information, [ ] ll,ere oppeor l o  be (or) [ ] r l!ereayyear to be no "waters of the 
United States" and/or "navigable waters of the United States" on rhe projcct s i t c  A preliminary JD is not appealable 
(Reference 33 CFR part 231). 

[XI Appro\ed JD - 4n approved JD is an appealable acllon (Reference 33 CFR pan 331) 
Check all that apply 

[ ] There are "navigable waters of the United Slates" (as defined by 33 CFR pan 329 and associared guidancc) 
within the reviewed area. Approximate size of jurisdictional area: 

[XI Tljere ore "waters of the L'nired States" (as defined by 32 CFR pan 326 and associatcd guidance) wirhin the 
rcvicwcd arca. Approximate size of jurisdictional arca: 0.85 acres. 

[ ] Tlzere are "isolated, ,io,l-navigable, intro-stole waters or ,veflar~ds" within the reviewed area. 
[ ] Decision supporred by SWANCClMigratory Bird Rule Information Sheet for Dctcrmination of No Jurisdiction 

BASIS O F  JURISDICTIONALDETERMINATION: 
A. Waters  defined under 33 C F R  par t  329 as "navigable waters of the United States": 
[ ] The presence of waters that are subject to thc cbb and flow of the tide andfor are presently used, or ha\c bcen used 

~n the past, or may be suscept~blc for use to transport ~ntcrstate or forclgn commerce 

B. Waters  defined under 33 C F R  par t  328.3(a) as "waters o l  the  United States": 
[ ] (1)  The prcsenec of waters, which are currently used, or were used in the past, or may be susceptible to use in 

interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide. 
[ ] (2) The presence of interstate waters including interstate wetlands'. 
[ ] (3) The presence of other waters such as intrastate lakes, rivers, streams (ineluding intermittent streams), mudflats. 

sandflats, wetlands, sloughs, prairie potholes, wct meadows, playa lakes, or natural ponds, the use. deeradation or 
destruction of which could affect interstate commerce including any such watcrs (check all that apply): 

[ ] (i) which are or eould be used by interstate or foreign travelers for recreational or orher purposes. 
1: ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commcrce. 
[ ] (iii) which arc or could be used for industrial purposcs by industrics in inrerstate comrneree. 

[ ] (4) Impoundments of waters otherwise defined as waters of the US. 
[ ] (5) Thc prescnce of a tributary to a water identified in (1 )  - (4) above. 
[ ] (6) The presence of territorial seas. 
[XI (7) The prcsencc of wetlands adjacent2 to other waters of the US, except for thosc wetlands adjacent to other wetlands 

Rationale for the  Basis of Jurisdictional Determination (applies to any boxes checked above). I /rhrji,r-isdicfio,zoli~~a~er or 
wetland is not i tse l ja  navigable water ofthe United States, describe connection($ to lire downstreani , i o ,~ igab /~  woipr-r. I j B l l )  or 

B(3) is used as the Basis o f J ~ ~ r i s d i c t i o ! ~ ,  docz r~~~e~r r  ~ iov igab i l i l ya~ id /o r  i~ i fer .~roIeco~nnierce cofinecrion (t e., disrrrss sire cof id i r io~is.  
incl~,di, ig why the ivoterbody is navigable and/or how the destruction o / t l ~ e  iwzterbody coidd ajjecf irrtprsroip or joreig, ,  cutnnterce). 
I j B ( 2 ,  4, 5 0,- 6) is (used as t l ~ e  Basis o/J~rrisdiction.docrr,~zerzt the ra t io~ ia le  used l o  rrzake tire deter,ni,iorio,,. l j B ( 7 )  is used as rhr 
Basis o/J~r,-isdicrio,~, docu,ne,tl the rolionoie used f o  make adjoce,?cydeter,ni,ration: Wetlands arc adiaccnt to an intermittent 
stream located iust off site, which is an unnamed tributary to Quassaic Creek. which flows into the Hudson River. which is 
navipable. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and 329) 
[ ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[ ] clcar, natural line impressed on the bank [ ] oil or scum line along shore objects 
[ ] the presence of litter and debris [ ] fine shcll or dcbr~s  dcposits (forcshorc) 
[ ] changcs in thc character of soil [ ] physical markingslcharacteristics 
[ ] destruction of terrestrial vegctation [ ] tidal gases 
[ ] shelvins [ ] other: 
[ ] othcr: 

[ ] Mean High Water Mark indicatcd by: 
1: ] survey to available datum; [ ] physical markings; [ ] vegetation lineslchanges in vegetation types. 

[XI Wetland boundaries, as shown on thc attachcd wctland delincation map andlor in a delineation rcport prcpared by: 

Basis For Not Asserting Jurisdiction: 
[ ] The reviewed area consists cntircly of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7). 
[ ] Headquarters declined to approvc jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] Thc Corps has madc a case-specific determination that the following waters present on the sitc are not Watcrs of 

thc United States: 
[ 1 Waste treatment systems, includin  trcatmcnt ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigatcd areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating andor  diking dry land to collect and 

rctain water and which are used exclusively for such purposes as stock watering, irrigation, settling hasins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water crcated 
by excavaring andlor diking dry land to rctain water for primarily aesthctic rcasons. 

I 1  Water-filled depressions created in dry land ineidcntal to construction activity and pits excavated in drv land for . - 
the purposc of obtaining fill, sand. or gravel unless and until the construction or excavation opcration is 
abandoned and the resulting body of water mects thc definition of waters of the United Srates found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wctland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Expla~n rationale. 
1: ] Non-tidal drainagc or ~rr~gat ion ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that  apply): 
[XI Maps, plans, plots or plat suhrnittcd by or on behalf of thc applicant. 
[XI Data sheets preparedlsubmitted by or on behalf of the applicant. 

[ ] This office concurs with the delineation report, dated , prepared by (company): 
[ ] This offiee does not concur with the delincation rcport, dated , prcparcd by (company): 

[ ] Data slieels preparcd by the Corps. 
[ ] Corps' navigable waters' srud~es: 
[ ] US.  Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps: Ncwburgh, NY 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey I5  Minute Historic quadrangles: 
[XI USDA Natural Resources Conservation Service Soil Survey: Orange County, NY 
[XI National wetlands inventory maps: Ncwhurgh, NY 
[XI StatelLocal wctland inventory maps: Newburgh, NY 
[ ] FEMNFIRM maps (Map Name & Datc): 
[ ] 100-ycar Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Datc): 
[XI Other photographs (Date): 
[ ] Advanccd Identification Wetland maps: 
[XI Site visitldetemination conductcd on: Seprcmher 2, 2004 
[ ] Applicablelsupporting case law: 
[ ] Other information (please spccify): 

'Wetlands are identificd and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 
Manual) (i.e., occurrence of hydrophytic vegetation, hydric soils and wctland hydrology). 

'The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made 
dikes or barriers, natural rivcr berms, beach dunes, and the like are also adjacent. 



JURISDICTIONAL DETER\LINATION 
L S Army Corps of Eng~nccrs 

DISTRICT OFFICE:  h E W  YORK DISTRICT ICEhA\) 
F ILE NUMBER: 2001-0085 1 

PROJECT LOCATION IFiFORMATION: 
Stare: Kew York 
County: Orange 
Ccnter coordinates of sile (lat~tudellongitudc): lat:41-23-33.5040 lon:74-28-15.5640 
Approximate size of arca (parccl) reviewed, including uplands: 14.235 acres. 
Name of ncarcst waterway: Joe Creek 
Name of watcrshed: HUDSON RIVER - YONKERS TO POCGHKEEPSIE 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Site visit(s) [XI Dare(s): September 15. 2003 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Based on available information, [ ] rhere oppciir lo be (or) [ ] there oppeor to be no "watcrs of thc 
United States" andlor "navigable wafers of the United States" on rhe project site. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[XI Approved I D  - 4 n  approvcd JD 1s an appealable actlon (Reference 33 CFR part 331) 
Cbeck all that apply: 

[ j Tirere ore "novigablc aaters of the United States" (as defincd by 33 CFR part 329 and associated guidance) 
within the revicacd area. .\pproximate size of jurisdictional arca: 

[XI Tilerr ore "waters of thc Lnitcd States" (as defined by 33 CFR part 328 and ossociatcd guidance) wilhin the 
reviewcd arca  Approximate size of jurisdictional arca: 2.965 acrcs. 

[ ] There ore "isolared. ,,OIZ-,>ovigable, intrv-stotewotels or- wei1onds"within the reviewcd orco. 
[ ] Dccision supported by SWANCClMigratory Bird Rule Information Sheet for Determination of No Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters defined under 33 CFR par t  339 as " ~ ~ a r i g a b l e  waters of the United States": 
[ ] Thc presence of waters that arc subjcct to thc ebb and flow of the tide andlor are presently used. or have been used 

in the past, or may bc susceptible for use to transport interstate or foreign commcrcc. 

B. Waters  defined under 33 C F R  par t  328.3ta) a s  "waters of the  United States": 
[ ] (1) The presence of waters, which are currently used, or werc uscd in thc past, or may bc susccptiblc to usc in 

interstatc or foreign commerce, including all waters ahich are subject to the ebb and flow of the tide. 
[ ] (2) Thc prcsence of interstate waters including interstate wetlands'. 
[ ] (3) Thc presence of other watcrs such as intrastate lakes, rivers, streams (including intemiittcnt streams), mudflots, 

sandflats, wetlands, sloughs, prairie potholes, wct mcadows, playa lakes, or natural ponds, the use, degradation or 
dcstruction of which could affect intcrstate commerce including any such waters (check all that apply): 

[ ] (i) which are or could be uscd by intcrstote or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in intcrstatc or forcign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in inlerstate commerce. 

[ I  (4) Impoundrncnts of waters otherwise dcfincd as waters of the US. 
[XI (5) The prcscnce of a tributary to a watcr identified in ( I )  - (1) above. 
[ ] (Gj The presence of teriltorial seas. 
[XI (7) The prescnce of wetlands adjacenti to othcr waters of the US, except for those wetlands adjacent to other wetlands 

Rationale for the Basis of Jurisdictional Deter~nination (applies to ally boxes checked ahwe) .  I/-the jiir-isdictionaliuoler or 
wetlond is not i t srva rsovigable wocer of rile United States, describe connecrionls) ro rlir do~vrisirror,i rtnvigoble waters. I jB(1)  or 
B(3) is !,red or rile Bnrrr of Jurisdiclio~~, docwnenl rzovigabiliiy and/or- inlersruleco,,z,,ierc~~ corr,iecciort ( i e ,  discuss site cor,diiions, 
including i r ' i ~ g  rirr ir'arerboriy ix nowigable and/or- how the destn~ction o f the  worerbod)' cni,ld n//ecr iulerslote orforeign conlntercej. 
Y E ( : ,  4, 5 or 6) is irseri or !he Bosis ofJur-isdiclion, docufnenl rile r.ationole tised ro jtioke iiie delennirmiion. IjB(7) is used os the 
Basis ofJt~risdiction.docrr,,ze,ir {he rotionole used to etoke adjacency defer-ntieillion: .Joe Crcek is a tributary to Catlin Creek, 
which flows to the Wallkill River, which flows to Rondout Creek, which flows to the Hudson River, which is navieable. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and  329) 
[XI Ordinary High Water Mark indicatcd by: [ ] High Tide Line indicated by: 

[XI clear, natural linc imprcssed on the bank [ ] oil or scum line along shore objccts 
[XI the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[XI chanpes in the charactcr of soil [ ] physical markingsicharactcristics 
[XI destruction of terrestrial vegetation [ ] tidal gages 
[ ] shclving [ ] other: 
[ ] other: 

[ ] Mcan High Water Mark indicated by: 
[ ] survey to available datum: [ ] physical markings; [ ] vegetation lineslcliangcs in vcgctation types 

[XI Wetland boundar~es, as shown on the attached wetland dclincation map andlor in a delineat~on repon prcpa~cd by 

Basis For  Not Asserting Jurisdiction: 
[ ] The reviewed area consists cntirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR par1 328(a)(l, 2. or 3-7). 
[ 1 Headquarters declined to approvc jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a casc-specific determination that the follo\%ing waters prescnt on thc sitc arc not Watcrs of 

the United States: 
[ ] Waste trcatmcnt systems, including treahncnl ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigatcd arcas, which would revert to upland if the irrigation ccased. 
[ ] Artificial Iakcs and ponds created by excavating andor diking dry land to collcct and 

rctain watcr and which are used cxclusively for such purpuscs as stock watering, irrigation, scttling basins, or 
ricc growing. 

1: ] Artificial rcflccting or swimming pools or other small ornamcntal bodies of watcr creatcd 
by excauatinp andior diking dry land Lo relain water for primarily aesthetic reasons. 

1: ] Water-filled depressions crcaled in dry land incidental to construction activity and pits excavated in dry land for 
the purposc of obtaining fill, sand, or gravel unlcss and until the construction or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of the United Statcs found at 33 CFR 
3283(a) .  

[ ] Isolated, intrastate wetland with no nexus to intcrstatc commcrce. 
[ ] Prior converted cropland, as determined by the Natural Resources Conservalion Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditehes exeavated on dry land. Explain rationale: 
[ ] Othcr (explain): 

DATA REVIEWED F O R  JZ!RISDICTIONAL DETERMINATION ([nark all t ha t  apply): 
[XI Maps, plans, plots or plat submittcd by or on behalf of the applicant. 
[XI Data sheets preparedlsubmittcd by or on bchalf of thc applicant. 

[ ] This office concurs with the delineation report, dated , prepared by (company): 
[ ] This officc does not concur with the delineation rcport, datcd , prcpared by (company): 

[ ] Data sheets prepared by thc Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survcy Hydrologic Atlas: 
(XI U.S. Geological Survey 7.5 Minute Topographic maps: Middlctown, KY 

L ,  - - u 

[XI USDA Natural Rcsourccs Conservation Service Soil Survey: Orange County, NY 
[XI National wctlands inventory maps: Middlctoun, NY 
[XI StatelLocal wetland inventory maps: hliddletown, NY 
[ ] FEMNFIRM maps (Map Name & Date): 
[ ] IOO-year Floodplain Elevation is: (NGVD) 
[ ] Acrial Photographs ( N m c  & Datc): 
[XI Other pholographs (Date): 
[ ] Advanced Identification Wetland maps: 
[XI Sitc visitidetermination conductcd on: September 15, 2004 
[ ] Applicableisupporting case law: 
[ ] Other information (please specify): 

'Wetlands are identified and delineated using the methods and criteria cstablishcd in the Corps Wetland Delineation Manual (87 
Manual) (i.e., occurrence of hydrophytic vcgctation, hydric soils and wetland hydrology). 

'Thc term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U S .  by man-made 
dikes or barriers, natural river berms, beach duncs, and the like are also adjacent. 



JURISDICTIONAL DETERMINATION 
U.S. A m y  Corps of Engineers 

DISTRICT OFFICE: KEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2004-00854 

PROJECT LOCATIOR INFORMATION: 
State: New York 
County: Orange 
Center eoord~nates of site (laritudciloneitudc): lat:41-31-28.3440 lan:74-1 1-24.6840 " ,  
Approximate size of arca (parcel) reviewed, including uplands: 7.9635 acres. 
Name of nearest waterway: Unnamed Tributary to Tin Brook 
Name of watershed: HUDSON RIVER - YONKERS TO POUGHKEEPSIE 

JURlSDlCTlONAL DETERMINATIOR 
Completed: Desktop determination [ 1 Date: 

Site visit(s) [XI Dateis): September 15, 2004 

Jurisdictional Determination (JD): 

1: ] Preliminary JD - Based on available information, [ ] there appear lo be (or) [ ] tilere appear to be no "waters of the 
United States" andlor "navigable watcrs of the United States" on the project sile. A preliminary JD is not appealable 
(Referenec 33 CFR part 331). 

[XI Approved JD - An approved JD is an appealable action (Reference 33 CFR part 33 1) 
Chcek all that apply: 

[ ] Tiier-e are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximatc size of jurisdictional area: . 

[XI There are "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within rhc 
reviewed arca. Approximate size of jurisdictional area: 3.71 acres. 

[ ] 77zere at-e "isoiated, nor,-navigable. inttv-sfntervnters or w,etlnnds" within the rcviewed arca. 
[ ] Decision supported by SWANCC1.Migratory Bird Rule lnforlnation Sheet for Determination of No Jurisdiction 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under  33 C F R  par t  329 as "navigable waters of the United States": 
[ ] Thc prcscncc of watcrs that are subject to the ebb and flaw of the tidc and/or arc prcscntly uscd, or lhave been used 

in the past, or may be susceptible for use to transport interstate or forcign commerce. 

B. Waters  defined under  33 C F R  par t  328.3(a) as "waters of the Cnited States": 
[ ] ( I )  The presence of watcrs, which are currently used, or were used in the pasr, or may be susceptible to use in 

intcrstate or foreign commcrcc, including all watcrs which arc subjcct to thc ebb and flow of the tide. 
[ ] (2) The presence of interstate watcrs including intcrstatc !vctlandsl. 
[ ] (3) The presencc of other waters such as intrastate lakcs, rivers, strcams (including interrnittcnt strcams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the usc, degradation or 
destruction of which could affcct interstate commerce including any such watcrs (check all that apply): 

[ ] (i) which are or could be used by interstate or forcign travelers for rccrcational or orhcr purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or forcign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in inrerstatc commerce. 

] (4) Impoundments of waters otherwisc dcfincd as watcrs of thc US. 
[XI (5) The presence of a tributary to a watcr identified in (1) - (4) above. 
[ ] (6) The presence of territorial seas. 
[XI (7j The presencc of wetlands adjacent2 ro other waters of rhc US, except for those werlands adjacent to other wetlands. 

Rationale for  the Basis of Ju r i sd ic t io~~a l  Determination (applies to any boxes checked above). rjtlzu jin-isdictional~vater or 
wetland is not itselja rznvigable water o j l h e  U,iited States, descr-ibe connectio,i(s) to rhe dowristreurrr rinvigable waters. ( jB (1 j  or 
B(3) is  used us  rile Basis o/.lirrisdiction. docuaterit navigability and/or interstateco,?zmercu co,ineclion ( i e ,  discuss site co,idition~, 
irzcl~rdi,~gwi~y ihu waterbody iis navigable and/or- /row rire destruciio,i o j l h e  ~ialerbody coorild ajjecr i~lter-~tateorjoreigrt co,n,nurce). 

i j R ( 2 ,  4, 5 or 6) is used as the Bnsix o/.lur-isdicrion, docirnzent rhe rurionale used lo make liie determination. ( j B ( 7 )  is used as tiiu 
Basis o/.lirr-isdiclion, doc~onent tile rationale used to ,,~alce adjacenc.~ deter,niuation: 
Brook, which flows to the Wallkill River. which flows to Rondoul Crcck, which flows to [he Hudson River, which is naviyable. 



Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and  329) 
[XI Ordinary High Watcr Mark indicated by: [ ] H ~ g h  Tjde Line indicated by: 

[XI clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[XI the presence of litter and debris [ ] finc shell or dcbris dcposirs (foreshore) 
[ ] changes in the charactcr of soil [ ] physical markingslcharacter~st~cs 
[ ] destruction of telrestrial vegetation [ ] tidal gages 
1. ] shelving 1: ] other: 
[ ] other 

[ ] Mcan High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lincslchanges in \,egctation types 

[XI Wctland boundaries, as shown on the attached wetland delineation map andlor in a delineation report prepared by: 

Basis For Not Asserting Jurisdiction: 
[ ] The rcviewcd arca consists cntireiy of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters declincd to approve jurisdiction on the basis of 33 CFR part 3283(aj(3). 
[ ] Thc Corps has madc a case-specific determination that the following waters present on the sitc arc not \\atcrs of 

thc Lnitcd Statcs: 
[ ] Waste treatment systcms, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Arriftcially irrigated areas, which would rcvert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds crcatcd by cxcavating andlor diking dry land to collcct and 

retain watcr and which arc uscd exclusively for such purposcs as stock watering, il-rigation, scttling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or othcr small ornamental bodies of water crcatcd 
by cxcavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions crcated in dry land incidental to construction activity and pits excavated in dry land for 
thc purpose of obtaining fill, sand, or gravel unless and until the construction or excavation opcratlon is 
abandoncd and thc resulting body of watcr meets the dcfinition of watcrs of the United Statcs found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wetland with no nexus to interstate commcrce. 
[ ] Prior converted cropland; as dctcrmincd by thc Natural Rcsourccs Conservation Scrvicc. Explaln rationale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIOKAL DETERMINATION (mark all tltat apply): 
[XI Maps, plans, plots or plat submitted by or on bchalf of thc applicant. 
[XI Data sheers prcparedisubmitted by or on bchalf of the applicant. 

[ ] This office concurs with ihc delineation report, dated , prepared by (company): 
[ ] This office docs not eoncur \vith thc dclincation rcport, datcd , preparcd by (company): 

[ ] Data sheets prepared by thc Corps. 
[ ] Corps' nav~gablc waters' studies: 
[ ] US. Gcological Survey Hydrolog~c Atlas: 
[XI U.S. Geological Survcy 7.5 Minutc Topographic maps: Walden, NY 
[ ] L.S. Gcological Survey 7.5 Minute Histor~c quadrangles: 
[ ] L.S. Geological Survey 15 Minutc Historlc quadrangles: 
[XI USDA Natural Resources Conservation Scrvice Soil Survey: Orange County, UY 
[XI Kational wctlands invcntory maps: Walden, KY 
[XI StateiLocal wetland inventory maps: Waldcn, NY 
[ ] FEMAlFlRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elcvation is: (NGVD) 
[ ] Aerial Photographs CJamc & Datc): 
[XI Olher photographs (Date): 
[ ] Advanced Identification Wctland maps: 
[XI Site visitldetcrmination conducted on: September 15, 2004 
[ ] Applicablc/supporting case law: 
[ ] Other information (pleasc specify): 

'Wetlands arc identified and delineated using thc methods and criteria cstablishcd in thc Corps \\ctland Dclincation Manual (67 
Manual) (i.e., oecurrcncc of hydrophytic vegetation, hydric soils and wctland hydrology). 

'The rcrm "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other watcrs of thc t i S  by man-madc 
dikcs or barriers, natural river bcrms, bcach dunes, and the likc are also adjacent. 



JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CEhAN) 
FILE NUMBER: 2004-00926 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Jefferson 
Center eoordinates of site (latitudc/longitude): lat:44-3-49.2120 lon:75-44-18.3480 
Aooroximate size of area (narcel) reviewed. includins uolands: NA . . - .  
Name of nearest waterway: Unnamed Tributary to Pleasant Creek 
Name of watershed: ST. LAWRENCE RIVER 

JURISDICTIONAL DETER.IIXATION 
Completed: Desktop determination [XI Date: April 6. 2005 

Site visit(s) [ 1 Dateis): 

Jurisdictional Determination (JD): 

[XI Preliminary ID - Based on available information, [XI rliere oppeor lo be (or) [ ] ilien. oppeor lo  be ,lo "waters of the 
United States" andlor "navigable waters of the United States" on the project site. A preliminary ID is not appealable 
(Reference 33 CFR part 331). 

[ ] Approved ID - An approved ID is an appealable action (Reference 33 CFR par1 331). 
Check all that apply: 

[ ] There ore "navigable waters of the United States" (as  defined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate size of jurisdictional area: 

[ ] Tlzerr ore "waters of the Cnited States" (as defined by 37 CFR part 328 and associated guidance) u,ithin the 
reviewed area. Approximate size of jurisdictional area: 

[ ] There nrr "isolared, non-rmvignbie, irrli-o-sialewrers 01- \rerlands" within the reviewed area. 
[ I  Deeisionsupported by SWANCClMigratory Bird Rule Information Sheet for Detemiination o f s o  Jurisdiction. 

BASIS O F  JURISDICTlOlYAL DETERMIKATION: 
A. Waters  defined under  3 3  C F R  part  329 a s  "navigable waters of the  United States": 
[ ] The presence of waters that arc subjeet to the ebb and flow of the tide andlor are presently used, or have bccn uscd 

in the past, or may be susceptible for use to transport interstate or foreign commerce. 

B. Waters  defined under  33 C F R  par t  328.3(a) a s  "waters of the  United States": 
[ ] (1) The presence of waters, which arc currently used, or were used in the past. or may bc susceptiblc to usc in 

interstate or f o r e i p  commerce, including all waters which are subject to rhe ehh and florv of the tide. 
[ ] (2) The presence of intcrstate waters including interstate wctlandsl. 
[ ] (3) The presencc of other waters such as intrastate lakes; rivers, streams (including intermittent streams), mudflats, 

swdflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use. degradation or 
dcstruction of which could affeet interstate commerce including any such waters (check all that apply): 

[ ] ji) which are or could be used by interstate or foreign travelers for recreational or other purposes. 
[ ] jii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be used for industrial purposcs by industries in interstate commerce. 

[ ] (4) Impoundments of waters otherwise defined as waters of the US. 
[XI (5) The presence of a tributary to a water identified in (1) - (4) above. 
[ ] (6) The presence of territorial seas. 
[XI (7) The presence ofwetlands adjacent2 to other waters of the US, excepl for tliose wc~lands adjacent to othcr wetlands. 

Rationalefor theBasisof Jurisdictional Determination (applies to any boxes checlied abor e). I/rhe,jurisdicriormi~voterorirelia,id 
is ,IOI i l seya rtavigable warer ofriie Li,~iredSr~tes, describe corrrreclion(x~ lo ihe dow,istrem71 r ~ n v i p b l e  walerx. v B ( l )  or B(3) ix uxed 
as  rhc Boxis ofJtirisdicliorr, doci<mertr nin,igabiiit.vandoi- irllerslole colnjrrerce cof~necrio~t ( i e . ,  discusssile corrdilions, irrcli~ding w11)r 
the worrrbod? is rio~,igoble and/or tiow the dexrruc~io,i oft l ie waterbody could ojjeeo ir!lersloreor foreign ccom~eerce). v B ( 2 ,  4, j or 
6) ix irsed us rlie Bosis of Jurisdictiorz, docun~errr liie rnriorrale used to rzioke rhe dererrrlit~arion. v B ( 7 )  ix used as the Baxix o j  
Jirrisdicrio,~,doci,,arnl (he I-atiormle used10 make adjacenqdet t~r~~i inoi ion:  W-etlands on the sire are contiguous with an inter~mittcnt 
tributarv to Pleasant Creek. which is a lribularv lo the Indian River. which is a tributary to the St. L.awrence Rivcr. a navicabie 
waterway. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  par ts  3?8 and  329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[XI clear, natural line imprcssed on the bank [ ] oil or scum line along shore objects 
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[XI changes in the charaeter of soil [ ] physical markingsicharacteristics 
[ ] destruction of terrestrial vcgctation [ ] tidal gages 
[ ] shelving [ ] other: 
[XI othcr: a dcfined bed and banks 

[ ] Mean High Water :Mark indieated by: 
[ ] survcy to available datum; [ ] physical markings; [ ] vegetation linesichangcs in vcgctation types. 

[XI Wctland boundarics, as shown on the attached wetland dclincation map and/or in a delineation report prepared by: 
Fort Drum Wetlands Program 

Basis For  Sot Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ) Unable to confirm the prescnce of waters in 33 CFR part 328(a)(I, 2, or 4-7). 
[ ] Headquarters dcclined to approvc jurisdiction on thc basis of 33 CFR part 328.3(aJ(3). 
[ ] The Corps has made a case-spccifie determination that the following watcrs prescnt on thc sitc arc not Waters of 

the Unitcd States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would rcvcrt to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds crcatcd by excavating andlor diking dry land to collect and 

rctain water and which are used exclusively for such purposcs as stock watering. irrigation, settling basins, or 
rice growing. 

[ ] Artificial rcflecting or swimming pools or other small ornamental bodies of watcr crcatcd 
by excavating and/or.diking dry land to retain watcr for primarily aesthetic reasons. 

[ ] Watcr-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for 
the purposc of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of water meets the dcfinition of waters of the United States found at 33 CFR 
328.3(a). 

[ ] Isolatcd, intrastate wetland with no ncxus to interstate commerce. 
[ ] Prior convertcd cropland, as determined by the Natural Resources Conservation Service. Explain rarlonsle: 

[ ] Kon-tidal drainage or irrigation ditches excavatcd on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTlONAL DETERMIYATIOR (mark all t ha t  apply): 
[XI Maps, plans, plots or plat submitted by or on bchalf of the applicant. 
[XI Data shcets prcparcdisubmitted by or on behalf of thc applicant. 

[ ] This offiec concurs with thc dclincation report, datcd , prcparcd by (company): 
[ ] This oftice does not concur with the delineation rcport, datcd , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Gcolagical Survey Hydrologic Atlas: 
[ ] U.S. Gcologieal Survcy 7.5 Minute Topographic maps: 
[ ] U.S. Geological Survcy 7.5 Minutc Historic quadrangles: 
[ ] U.S. Geological Survcy I5  Minute Historic quadrangles: 
[ ] USDA Katural Resources Conservation Serviee Soil Survey: 
[ ] Piational wetlands invcntory maps: 
[ ] StatcILocal wetland invcntory maps: 
[ ] F E M M I R M  maps (Map Name Sr Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Acrial Photographs (Name S; Date): 
[ ] Other photosraphs (Datc): 
[ ] Advanccd ldcntitication Wetland maps: 
[ ] Sitc vis~t!determination conducted on: 
[ ] Applicablelsupporting case law: 
[ ] Other information (plcase specify): 

'Wctlandsare idenrificd 2nd delineatedusing themethodsand criteriaestablishedin thecorps We1landDelineari~nManual(67 Manual) 
(i.e., occurrencc of hydrophytic vcgctation, hydric soils and wetland hydrology). 

T h e  tcrm "adjacent" mcans bordering, contiguous, or neighboring. Wetlands separated from other watcrs of the C I S .  by man-made 
dikes or barriers, natural river berms. beach dunes, and the like are also adjacent. 



JURISDICTIONAL DETERhllN-ZTION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2005-00295 

PROJECT LOCATION INFORhlATION: 
State: New Jersey 
County: Essex 
Center coordinates of slte (latitudellongitude): lat:40-41-21.9480 lon:74-9-42.7320 
Approximate sizc of area (parcel) reviewed, including uplands: 1 acre. 
Name of nearest waterway: Bound Creck 
Namc of watershed: NEWARK BAY 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [X ] Date: 6 April 2005 

Site visit(s) [ 1 Date(s): 

Jurisdictional Determination (JD): 

[XI Preliminary JD - Bascd on available information, [X ]  ,her-coppear lo be (or) [ ] there oppear lo be no "waters of the 
United States" andlor "navigable waters of the United States" on thc project sitc. A preliminary .ID is not appcalablc 
(Rcfcrcnce 33 CFR part 331). 

1 ] Approvcd JD - An approved JD 1s an appealoblc actlon (Rcfcrcncc 33 CFR part 331) 
Check all that apply. 

[ ] Tljiirrr ore "navigablc watcrs of the United Svates" (as defined by 33 CFR pen 329 and associated guidance) 
within the rcvicn.cd area. Approximate size of jurisdictional area: , 

[ ] There ore "watcrs of the United States" (as defined by 33 CFR part 328 and associated guidance) within the 
revicwcd area. Approximate size of jurisdictional area: . 

[ ] Thew or<. "isolated, non-,rovigable, intro-slatewaters or werlorid~"within thc rcvicwed arca. 
[ I  Dccisionsupported by SWANCClMigratory Bird Rule Information Sheet for Determination ofNo Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  delined under 33 C F R  par t  329 as "navigable waters o l  the United States": 
[X ] The presence of waters that arc subject to thc ebb and flow of the tide andlor ore presently used, or have been used 

in the past, or may be susceptible for use to transport interstatc or forcign cornmcrcc. 

B. Wate r s  defined under  33 C F R  part  328.3(a) as "waters of the United States": 
[XI ( I )  The presence of watcrs, which are currently used. or \yere used in the past, or may be susceptible to use in 

interstate or forcign eommerce, including all waters which are subjcct to the ebb and flow of the tidc. 
[ ] (2) The presence of interstate waters including interstate wetlands'. 
1: ] (3) The prcsence of other waters such as intrastate iakcs, rivers, streams (including intermittent streams), nludflats. 

sandflats, wetlands, sloughs, prairie potholes. wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of whieh could affect interstate cornmcrce including any such waters (chcck all that apply): 

[ ] (i) whieh are or could be uscd by interstate or forcign travelers for recreational or other purposes. 
[ ]  (ii) from which fish or shellfish arc or could be taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be used for industr~al purposcs by industries in interstatc commerce. 

[ ] (4) Impoundments of waters othenvisc dctincd as waters of the US. 
[ ] (5) Thc presence of a tributary to a water identified in (I ) - 14) above. 
[ ] ( 6 )  The presence of territorial seas. 
[ ] i 7) The prcsence of wetlands adjaccnt2 to othcr waters of the US, except for those wetlands adjacent to other wetlands. 

Rationale lo r  thcBasisof JurisdictionalDeter~nination (applies to  any bores checked above). I / ~ t l ~ e j r ~ r - i s d i c r i o , ~ a I ~ ~ a ~ e r ~ ~ - ~ v e f l a n d  
is nor i r s e f i  novi,pbie wafer o/the UrtitedStates, describeconnecrio~z(s)to the doiv~~rri.earri r~or.ipoblcu~oters. ( / B ( l )  or- R(3) is used 
as rite Basis ofJ~,rirdiction, docume~r rrovigabiiiryand/or irrlerslalecommerceconnecrio~~ [i e. .  disc,rxssUe co,rditions, includirrg why 
the ,voie,-bodv is ,>irrigable and/or Itow rhe destitrction a/ fhe waterbody could a//rct iitre~srore or,l6reig,i conirrrerce). If R(2, 4, 5 or. 
6) is ured or rile Barlr of Jurtsdic~io~z, doc~~nlent rite rationale used to r~zake rhe drrern7irri.rio,i. I/ 817) is used as tile Basis a/ 
Jur-ixdktion. docunze,lt t l ~  r-uliorlale >used to make o@ocerrcydeier-,nir~ario~~: Bound Creck is tidally influenced and is navigablc. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  par ts  328 and 329) 
[ ] Ordinary High Water Mark indicated by: [X ] High Tide Line indicared by: 

[ ] clcar, natural linc impressed on the bank [ ] oil or scum line along shore objects 
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the character of soil [XI physical markingsIcharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lineslchanges in vegetation types. 

[ ] Wetland boundaries, as shown on the attached wetland delineation map andlor in a delineation report prepared by: 

Basis For Not Asserting Jurisdiction: 
[ ] The reviewed area eonsists entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a case-specific determination that the iollowing waters present on the site are not Waters of 

the United States: 
[ ] Waste treatment systems, including treatmcnt ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigatcd areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating andor  diking dry land to collect and 

retain water and which arc uscd exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created 
by excavaring andlor diking dry land to retain water for primariiy acsrhctic rcasons. 

[ ] Watcr-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and unril rhe construction or excavation opcration is 
abandoned and rhe resulting body of water mccts the dcfinition of waters of thc United Statcs iound at 33 CFR 
3283(a). 

[ ] Isolated, intrastare wetland with no nexus to interstate eommcrce. 
[ ] Prior converted cropland, as determined by the Natural Resources Conscrvation Servicc Explain rationale: 
[ ] Non-tidal drainagc or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark all that apply): 
[X ] Maps, plans, plots or plat submitted by or on behali of the applicant. 
[ ] Data sheets preparedsubmitted by or on behalf of the applicant. 

[ ] This office concurs with thc delineation report, datcd , prepared by (company): 
[ ] This office does not concur with the delineation report, dated , prepared by (company): 

[ ] Data shccts prcparcd by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[ ] U.S. Gcological Survey 7.5 Minute Topographic maps: 
[ ] U S .  Gcological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conservation Service Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] StatclLocal wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Namc & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Namc & Date): 
[ ] Other photographs (Datej: 
[ ] Advanced Identification Wctland maps: 
[ ] Site visitldctcrmination conducted on: 
[ ] ApplicableIsupporring case law: 
[ ] Other information (please specify): 

'Wctlandsareidentifiedand delineated using thcmethodsand criteriaestahlishedin thecorps WetlandDelineationManual (87Manual) 
(i.e., occurrence of hydrophytic vegetation, hydric soils and wctland hydrology). 

'The ten" "adjacent" mcans bordering, contiguous, or neighboring. Wetlands separated from other waters of the U S .  by man-made 
dikes or barricrs, natural river berms, beach dunes, and the like are also adjacent. 


